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 MINE SAFETY - EMOTIONAL LAWS vs. 
ROOT CAUSE SOLUTIONS 

T he coal mine tragedies that occurred during the first quarter of 2006 have awakened both 
federal and state governments and the general public across the country to the potential 
hazards faced by our industry on a daily basis. Elected officials are introducing and passing 
legislation based on the emotions of the moment versus good, sound engineering 

practices. Investigations need to be completed to identify root causes to and solutions for mine 
accidents prior to promulgating new laws and regulations. 
 
During the first quarter of 2006, 21 fatalities occurred in the coal industry according to data on U.S. 
Department of Labor, Mine Safety and Health Administration’s (MSHA’s) Web site. The table below 
shows first quarter fatality statistics for the last ten years. Clearly, there has not been a first quarter 
this deadly in the industry in the last decade. In fact, the first quarter of 2006 had more fatalities 
(21) than the first quarter of the last three years combined (20). Of the fatalities that have occurred, 

the ignition at ICG’s Sago Mine and the mine fire at Massey’s Aracoma 
Mine, both in West Virginia, appeared to have incited the most national 
attention in the press and by government officials. The world watched 
with great hope during both of these disasters, wishing for the positive 
outcome of the Quecreek Mine where all of the miners involved were 
brought out alive. When the reality of Sago and Aracoma was known, 
our hearts were broken; our emotions shattered. 
 
In the wake of these mine disasters, multiple investigations and 
hearings are taking place. However, prior to conclusions of the 
investigations being reached, both federal and state governments 
began passing major legislation. MSHA promulgated the Emergency 
Temporary Standards that became effective as of March 9, 2006. The 
table on the next page shows the mine safety topics that have been 
proposed or addressed through emergency rule making or by normal 
legislative procedures (information compiled by Pennsylvania Coal 
Association). 

 
 
  
  
  
  
  

YEAR 
(1st Q) 

FATALITIES 

2006 21 

2005 3 

2004 8 

2003 9 

2002 9 

2001 5 

2000 8 

1999 9 

1998 9 

1997 7 

1996 6 



PROPOSED MINE SAFETY LEGISLATION THROUGH GOVERNMENT REGULATIONS 

TOPIC MSHA U.S. IL KY NM WV OH PA 

NOTIFICATION ● ●  ● ● ●   

MINE RESCUE 
TEAMS  ● ●      

MINE EMERGENCY 
CALL CENTER   ● ● ● ●   

EMERGENCY  
RESPONSE OR 
NOTIFICATION 
PLANS 

● ●  ● ●    

ADDITIONAL SCSR 
DEVICES ● ●  ●     

SCSR CACHES ● ● ● ● ● ●   

RESCUE  
CHAMBERS  ● ●   ●   

WIRELESS 
COMMUNICATIONS 
AND TRACKING 
DEVICES 

 ● ●  ● ●   

SECONDARY 
TELEPHONE & TWO-
WAY COMMUNICA-
TION DEVICES 

 ●  ● ●    

The following summarizes the proposed and 
passed legislation, as of April 2006. 
 
Notification - Notification of an accident (defined 
by rules) to the proper regulatory agency varies 
from 15 to 30 minutes from the time of 
determination and having access to 
communication. The Byrd/Rahall Coal Mine Safety 
bill (109th U.S. Congress (2005-2006) H.R. 4695 & 
S. 2231: Federal Mine Safety and Health Act of 
2006) are identical bills introduced by Senator 
Robert Byrd, (D-WV), and Representative Nick 
Rahall, (D-WV), and currently require “expeditious 
notification” with no time restriction applied. 
 
Mine Rescue Teams - The Byrd/Rahall bill 
proposes to require every mine to have 
independent mine rescue teams. Illinois is 
requiring mine rescue teams at each mine rescue 

station. No other state has currently passed 
legislation on this topic. 
 
Mine Emergency Call Center or Number - 
Illinois, Kentucky, New Mexico, and West Virginia 
have all established either a mine emergency call 
center or number to be used by mining companies. 
Some of these have been incorporated into 
existing emergency systems. 
 
Emergency Response or Notifications Plans -  
MSHA, through the Emergency Temporary 
Standards, established new requirements to be 
incorporated in the Mine Emergency Evacuation 
and Firefighting Program of Instruction. The Byrd/
Rahall bill and the states of Kentucky and New 
Mexico have included similar requirements for an 
emergency action plan. 
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Additional SCSR Devices - Requirements for 
additional SCSR’s (Self Contained Self Rescuer), 
beyond that which are currently required, are 
contained within MSHA’s, Byrd/Rahall’s, and New 
Mexico’s new/proposed laws. 
  
SCSR Caches - All of the currently proposed and 
passed new regulations are requiring storage areas 
for SCSR’s throughout the mine. 
 
Rescue Chambers - West Virginia and Illinois are 
both requiring that rescue chambers be established 
underground in the mines. Within the Byrd/Rahall 
bill, rescue chambers are not specifically required; 
however, MSHA is directed by the bill to address 
them in new regulations. 
 
Wireless Communication & Tracking Devices - 
The Byrd/Rahall bill does not specify wireless 
communication; however, portable communications 
and electronic tracking devices are part of the 
proposed bills. West Virginia, New Mexico, and 
Illinois have all made it a part of their legislation in 
some form or another. 
 
Secondary Telephone & Two-Way 
Communication Devices - The Byrd/Rahall bill 
and the states of Kentucky and New Mexico have 
all addressed the requirement of a secondary 
telephone or two-way communication devices in 
addition to the current communication 
requirements. 
 
Pennsylvania and Ohio have not currently 
introduced legislation, but both states are 
considering additional/new regulations. 
 
The plethora of legislation has taken place prior to 
the completion of investigations and findings 
reports for any of the accidents, except for the roof 
fall fatality that occurred in Kentucky on January 13. 
(It should be noted that none of the legislation 
addresses roof control except for notification 
requirements, which is generic by nature.) Based 
purely on the emotions of the moment, additional 
laws are being proposed and enacted. 
 
What should be done? Investigations must be 
completed, and conclusions and recommendations 
must be made by professional teams to determine 
the root causes of the accidents along with the 
most viable solutions. It must be determined 
whether existing laws were violated which led to the 

accidents, or if 
new laws are needed. 
Most of the currently 
proposed legislation deals with 
post-incident occurrence and does not 
address the actual problem. Monies are 
needed to address technologies that current 
legislation is requiring, such as wireless 
communication. Preliminary findings of a federal 
report have concluded that text-messaging devices 
work in only 90 percent of underground mines and 
about 90 percent of the time. Legislation should not 
be passed if reliable technology is not available. 
 
A good friend of mine, Don Mitchell, who passed 
away in 1999, dedicated his career to mine safety 
and health and was an expert in the areas of mine 
fires, explosions, ventilation, and mine rescue/
recovery. Don wrote the book Mine Fires, the 
foremost book on the subject. We would encourage 
all in the mining industry and the legislatures 
passing mining regulations to obtain a copy of this 
book and read it from cover to cover. However, the 
subtitle to the book, PREVENTION, DETECTION, 
FIGHTING. “Time is never your friend,”  expresses a 
true professional’s point of view as to how we 
should be addressing the problems being faced.  
Don’s career was dedicated to the belief that these 
are the areas that need to be addressed by our 
industry. Do we, as an industry, want to rely on 
SCSR’s to save lives? What happens when we 
provide rescuers for 12-hour recovery and it takes 
14? Would a better approach be to detect and 
prevent the incident from occurring by utilizing 
state-of-the-art mine monitoring?  
 
The way to prevent similar mine accidents to those 
that occurred during the first quarter of 2006 is by 
employing good engineering techniques and 
practices and by enforcing effective regulations. 
Root cause analysis must be performed to enact 
additional regulations, if necessary. The solution is 
not to enact emotionally driven laws after the fact. 
   
We pray for our friends and fellow coal miners who 
lost their lives in this great profession we have 
chosen, and we pray for their families. 
 
If you would like more information about the many 
services that Skelly and Loy can provide to assist 
you in your mining operations, please contact the 
firm’s corporate offices in Harrisburg, Pennsylvania. 
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Skelly and Loy is now exclusively publishing Portal To The Mining 
Industry in an electronic format. In order to keep you posted, we 

need your e-mail address! Please take a moment to send an e-mail 

to mcoyne@skellyloy.com with that information or mark it on this 

page and fax it to 717-232-1799. Thank you! 

 
  
 E-mail address:   
  

 □  Please remove me from your database 
 

Help us to exceed your expectations. What subjects would you like 

to read about in Portal To The Mining Industry? 

 

 

 

 

You can read all issues of Portal by visiting us at www.skellyloy.com 
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